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THE CURRENT SITUATION

On the five year anniversary of the withdrawal of the Taliban from Kabul (13 November 2001), Afghans are deeply concerned about rapidly growing insecurity in various parts of their country, especially in the south and eastern regions. While half the country continues to enjoy limited reconstruction and development gains, at least half the country is in a humanitarian phase as a result of escalating armed conflict. The country faces the worst crisis since the ousting of the Taliban in 2001.

More than 3,000 people (BBC) have been killed this year alone as a result of deadly attacks by insurgents, including Taliban fighters in both urban centers and rural areas. Thousands of Afghans continue to be displaced. Violations and abuses of international law, national legislation and even Shar’ia Law and customary law are ongoing. The capacity of Afghans to enjoy their fundamental freedoms and human rights – including their rights to humanitarian assistance and development - is being seriously compromised and thereby, the maintenance of international peace and security is once again threatened by events occurring inside and around Afghanistan’s borders.
Urban communities in the south and east of Afghanistan witness extra-judicial killings and homicide (suicide) bombings almost on a daily basis. In rural areas, insurgents carry out combat operations against government and multinational forces, in which thousands of innocent people are held hostage, injured, killed, and/or forced to leave their homes. This has created considerable fear and despair amongst local populations.
Major highways and secondary roads leading to urban centers are extremely dangerous for travelers. Insurgents often inspect public transportation on these highways, searching for government, UN, and NGO Afghan personnel to arrest, accuse of spying for foreigners, executing them in some cases. The phenomenon of ‘revenge’ killings for collaboration with government and foreigners is high.
Government control over rural areas in the south and elsewhere in the country is weak, allowing anti-government-elements to easily fill the gap. Police forces in provincial capitals are mainly composed of warlords, are poorly equipped to provide security, and are underpaid and under-trained. Armed conflict between factions within the police and army is not uncommon.
In an attempt to secure territory, government and multinational forces have unfortunately sometimes co-opted or empowered “commanders” or notorious warlords, which has led to abuses of power in many cases. There is some evidence that the recent increase in civilian casualties during combat with insurgents is to some extent the result of the irresponsibility of commanders and warlords who directly participate in combat operations. Allegations persist that multinational forces are also engaging in war crimes.
Insecurity, despair, and lack of economic opportunity amongst Afghans has created in many places distrust of the government and the international community alike and thereby increased sympathy amongst rural communities in particular for opposition forces, including insurgents.
Beyond these internal factors, external dynamics play a critical role in intensifying insecurity in Afghanistan. Complicated regional politics pose serious problems to post-conflict reconciliation processes at a time when political institutions remain extremely fragile.
Ensuring that essential institutional capacity exists is a precondition to engaging in large-scale political and economic liberalisation in Afghanistan. Without a strong international commitment to such capacity building, the consolidation of peace will remain an illusion. While attempting to transform war-torn Afghanistan into a democracy is sound in principle, pushing a democratization agenda too quickly is having a highly destructive and destabilizing effect on any already overstretched nation.

Domestic institutions must be significantly strengthened if they are ever to be capable of managing the largely foreign concepts of democratisation and marketisation. Over the past five years, political and economic liberalisation hurled upon poor government structures and an immature civil society has led to highly tenuous structures of authority which pose serious problems to the stability of the country.
A clear example of the failure of political liberalisation in Afghanistan has been the role of warlords who have risen to power with both the Afghan Government and the international community’s apparent blessings. Whist allegations of their involvement in crimes against humanity and war crimes persist, their corruption remains notorious amongst local communities.

A great many warlords work for government and rule almost independently of national strategies and priorities. Whilst the public abhors warlords they have been intimidated into silence at best, or collaboration at worst. This is one serious factor in the disillusionment of the population which bears witness and suffers the brunt of ongoing abuses of power and consequently human rights violations.

There is a strong perception amongst Afghans that external forces, including in the region are using warlords, commanders and government officials for their own strategic purposes. Such manipulation seriously undermines both the rights and livelihoods of Afghans, but threatens international peace and security more generally.
The expectations of Afghans following the fall of the Taliban five years ago were very high and the international community has build already too high expectations even higher. Peace and reconstruction progress has been extremely limited and the lack of gains expected has lead to increasing frustration, disillusionment and anger.

Afghans are fed up with almost 30 years of war and lawlessness in their country. While most continue to remain prepared to work together with the international community for a better future of their children, faith in the international community is fading fast.
IMPACT ON AID DELIVERY
The impact of insecurity severely affects peace, reconstruction and development processes in Afghanistan. Aid agencies are deeply concerned that if the insurgency continues at its current intensity, it could undermine the positive effects of government and international assistance over the past five years. Many aid agencies operating across the country have had to scale down their work due to insecurity. If this situation persists, then communities living in more remote areas will suffer significantly.

Since the beginning of the year, many aid agencies have been forced to restrict their movements to insecure provinces, for example:

· Christian Aid’s partners working in Farah, Badghis and Faryab provinces have considerably curtailed their operations including by closing projects in some districts, not permitting staff to travel to high risk areas, and modifying travel routes for staff.

· Some aid agency partners have also had to ban female staff from travelling due to the additional security risks they face.

· All aid agencies note that insecurity has greatly impacted the quality of their projects and that in areas where programmes do continue, insecurity undermines effectiveness by increasing support costs and restricting abilities to implement and monitoring properly.
· Nearly all aid agencies working in the south and south east report that armed conflict is having a major effect on their operations. For example, Islamic Relief and BRAC have been forced to close their programmes in Helmand and Mercy Corps is now unable to send expatriate staff to this province.

· World Vision has reduced its activities in Badghis and Ghor after four of their aid workers being killed recently.

· ACSF and its partners and many other national NGOs have scaled downed their activities in Uruzgan, Zabul, Helmand and Paktika.

· However, some NGOs such as Oxfam, SERVE and Tear Fund do remain in these provinces offering the limited humanitarian and development assistance they can under extremely difficult circumstances. Indeed, there are still aid agencies operating in insecure areas in all 34 provinces despite the considerable risks.
Across the country, a rise in attacks against government infrastructure and personnel including schools, clinics, teachers, and aid workers, is making longer-term development work extremely difficult. For example:

· There were more than 200 attacks on education establishments and teachers since January 2005 until June 2006. Most of these attacks were reported in the first half of 2006. In addition, 200,000 students were denied access to schooling due to conflict (HRW).
· 28 aid workers were killed in 2004 – compared with 31 for the whole of 2005. Half way through 2006, the number of attacks against aid workers had already exceeded the 2005 total.
· The Kabul riots of 29 May 2006 resulted in major damage to aid agency property including CARE, Oxfam and many other offices in addition to both public and private infrastructure more generally.
· Too many aid workers, journalists and private contractors have been kidnapped in recent times. Some have been released while others have been killed in cold blood.
The fact that many aid agencies are implementing government led programmes, including the Basic Package of Health Services (BPHS), and rural development under the National Solidarity Programme (NSP) has meant that aid agencies are considered legitimate targets because we are perceived as being supporters of the government, rather than the non-governmental, independent and impartial agencies which many of us are.
The Afghan government has started a number of key processes, including the Afghan National Development Strategy consultations and the Millennium Development Goals Strategy, under the umbrella of the Afghan Compact and Bonn Agreement with considerable and costly UN support. These initiatives will be deemed fruitless if the security environment continues to deteriorate.
TACKLING ROOT CAUSES
There is an urgent need for relevant Afghan authorities and NATO to put all their efforts into the security sector. We remain deeply concerned by NATO’s involvement in humanitarian affairs which is beyond the technical expertise of military and associated actors. Humanitarian action should be the sole responsibility of stakeholders which have the assistance expertise, protection mandates and/or commitment to universal humanitarian principles to do so. Aid agencies also believe that military intervention as the predominant method to resolve ongoing problems in Afghanistan is highly unlikely to succeed.

At this crucial time, dramatically increased emphasis must be placed on strategies which enhance both the capacity of government and civil society institutions so that Afghans themselves can manage their own security and good governance in a way that better secures peace, reconciliation, rule of law, reconstruction and development. Greater emphasis must be placed on engaging with, consulting with and listening to the Afghan people themselves.
The international community’s assumption that Afghanistan can be made peaceful through a combination of military assistance, donor-driven economic aid, and Western-style - foreign imposed - democracy is flawed and fails to attend to the history of Afghanistan.

There is an urgent need at this time to rethink military intervention, poverty-reduction strategies, and the politics of state building if the international community is to prevent the death of even more Afghans, and ensure that large-scale destruction of Afghan institutions and livelihoods does not occur. The chances of what goes on inside Afghanistan’s borders once again destabilising international peace and security is high if current strategies continue to be dogmatically applied.
Aid agencies urge that more donor attention and resources should be directed towards areas where we can make a tangible, sustainable difference over the longer-term. Donor governments should be providing more support to primary health care, education, income-generation, justice and rule of law, and the capacity-building of civil society and capacity.

The promotion of women’s participation in peace, reconciliation, reconstruction and development processes must be prioritised. Relief, reconstruction and development assistance must be granted according to the needs of Afghan men and women themselves, not according to the military or political agendas of relevant governments. The distribution of protection and assistance to the Afghan people must be based on need and vulnerability alone.
The concept of linking development with security is leading to over simplified peace and reconstruction strategies - based on conditionality, and targeting outside of need and vulnerability. Such approaches fail to address the complex drivers behind both security and poverty. These strategies, both in terms of encouraging poor development practice and in misunderstanding the political context, are undermining sustainable development efforts and nation-building processes.
For example, aid strategies that target communities which are insecure, grow poppy, or are simply attached to a more resourced Provincial Reconstruction Team (PRT) often provide incentives for communities to increase insecurity or grow poppy. They also build resentment from other communities who don’t have access to similar aid. Conditionality is often applied despite unrealistic time frames and inadequate support which only sets the Afghan Government and the international community up for failure.
GENDERING PEACE AND RECONSTRUCTION

UN Security Council Resolution 1325 focusing on women peace and security recognises the important role women play in the prevention of and resolution of conflicts. Women and children account for the majority of those directly affected by armed conflict in Afghanistan, including as refugees and IDPs. Aid agencies know that women’s participation in resolution of conflict and in peace building processes is of crucial importance to the promotion of peace and stability.

Aid agencies are seriously concerned about the recent murder of Safia Ahmad Jana, Representative of Women Affairs, in Kandahar Province. All such attacks perpetuate fear amongst Afghans, and must be called to account in accordance with international law and concomitant national legislation.

Aid agencies and international and Afghan women’s organisations are working for the protection of women’s rights during war and conflict; protection against gender-based violence and sexual abuse; support for women’s legal rights in the judicial system; support for psychosocial assistance to traumatized victims; and other activities that promote political, economic and social participation of women which capacity and confidence build at all levels to promote women’s participation in peace building processes.
The commitment by the government and the international community to ensuring women’s voices are heard and participation in decision-making is dramatically increased must be prioritised.
PROTECTION OF CIVILIANS

Armed conflict in the Helmand, Kandahar and Uruzgan provinces in particular has escalated over past months. According to UNHCR, an estimated 80,000 – 90,000 Afghans have been displaced since July 2006 on top of an estimated 110,000 IDPs already displaced due to past conflicts and drought. Conditions on the ground are not conducive for refugees and internally displaced persons (IDPs) to return home.

Recent deaths of civilians in the south due to insurgent homicide (suicide) bombings and NATO bombardments are not an anomaly. Afghan communities are raising serious concerns with NGOs on the killing of civilians by insurgent and NATO forces alike.

While insurgents use homicide bombings which constitute crimes against humanity, NATO forces are being accused locally of engaging in war crimes, including unnecessary and disproportionate use of force (carpet bombings and raids), collective punishment, extra-judicial killings, and inhumane and degrading treatment during detention and arrest based on insufficient evidence. All parties to the conflict are failing to respect humanitarian space and the principle of civil-military distinction.

NGOs are increasingly unable to deliver services in south Afghanistan due to the overwhelming security risks. Humanitarian access is being seriously compromised. Addressing the protection and assistance needs of all Afghan civilians, including IDPs, is an obligation at international law. In situations of armed conflict international humanitarian law (IHL) must be applied.

In situations of internal displacement, the Guiding Principles on Internal Displacement (1998) which uphold international human rights law and IHL must be respected at all times. Failing to do so can lead to unnecessary death, injury and destruction, and can build fear and resentment amongst Afghan civilians throughout the country. This can have serious consequences for peace and reconciliation in Afghanistan. Increased instability serves to compromise an already tenuous reconstruction and development process in Afghanistan.

COORDINATION ROLE OF THE UN MISSION
While reconstruction and development projects are being delivered in the north of Afghanistan at least half of the country is in a humanitarian phase which require humanitarian institutional structures. The UN Mission is mandated to provide coordination for the humanitarian community in country and although some aid agencies realise the fraught difficulties associated with coordinating under an integrated mission it is important that the humanitarian community receives support from the UN in order to prevent gaps and duplications in service delivery both at the national and local level.

Coordinating through the UN also enables humanitarians to keep a requisite and necessary distance from military actors, including for security reasons. The humanitarian, RRR and human rights components of the UN Mission must be strengthened. In some parts of the country, the UN’s absence is resulting in Provincial Reconstruction and CIMIC Teams leading humanitarian and development coordination. This compromises humanitarian space and where aid agencies have no choice but to utilise such structures in the interest of better aid delivery can seriously compromise the Red Cross/NGO Code of Conduct (1994).
UN-MANDATED PEACEKEEPING AND COMBAT OPERATIONS

The engagement of multinational forces in peacekeeping, peace-enforcement and combat operations simultaneously is blurring the perception of the role of United Nations Security Council mandated multinational forces in Afghanistan. There is a growing perception amongst local communities that UN-mandated forces are not here to keep the peace but to wage a war. Whether engaging in peace or combat operations, ISAF forces must uphold IHL at all times. Conjecture and speculation about war crimes – which is seized upon and furthered by insurgents - impacts the force protection of peacekeepers in more stable areas and can lead to increased communal unrest.

Once again, aid agencies reiterate that a clear distinction between military and civilian activities must be maintained by all stakeholders at all times. Humanitarian space must be respected by peacekeepers, combat forces (both government and multinational) and insurgents alike. Failing to do so places the lives of civilians, including humanitarian personnel at considerable risk.

HUMAN RIGHTS AND THE MAINENANCE OF INTERNATIONAL PEACE AND SECURITY

Afghan communities are particularly disillusioned by the under-performance of the Government of Afghanistan to date and lament and are angered by the appointment of individuals accused of past war crimes and crimes against humanity, including the warlords as detailed above. More must be done to bring all perpetrators of human rights violations to account, regardless of the position or status they hold.
PACIFIC SETTLEMENT OF DISPUTES
A military solution to ‘the situation in Afghanistan’ is increasingly unlikely. Yet the international community persists in prioritising national security over human rights and human security. The use of military force in accordance with Chapter VII of the United Nations Charter (1945) is being over-relied upon in Afghanistan at the expense of promoting Article 33 Chapter VI type methods of pacific dispute settlement.

Afghans on all sides of the conflict must be supported in taking the lead in securing an end to hostilities through just and equitable negotiations. The international community should not and can not be perceived as taking sides. Dialogue must be promoted at all times even with and between ‘terrorists’.

RECOMMENDATIONS

1. The UN Security Council should refrain from over-emphasising a reliance on expensive national security strategies in Afghanistan at the expense of human security approaches including by advising UN Member States that aid in Afghanistan should feed into a broad comprehensive strategy aimed at reducing poverty and creating a strong licit economy coupled with equitable social services. Communities must be prioritized according to greatest need and vulnerability. Enjoyment of human rights and improvements in Afghan livelihoods should be the first measure of success for all aid programs.
2. The United Nations Security Council should better ensure the application of UN Security Council Resolution 1325 (2000) on Women, Peace and Security to ‘the situation in Afghanistan’ including by strengthening the capacity of the UN Mission to take on a strong leadership role in ensuring the active participation of women and girls in peace and reconstruction, including by instituting robust consultation processes.
3. The United Nations Security Council should apply the Aide Memoire for the Consideration of Issues Pertaining to the Protection of Civilians in Situations of Armed Conflict (adopted by the Council on 15 December 2003) to ‘the situation in Afghanistan’ in the interests of monitoring and reporting on all violations and abuses perpetrated at international law by parties to the conflict.

4. The United Nations Security Council should call for a significant strengthening of the humanitarian coordination, RRR, protection and human rights pillars of the UN mission, including in the interests of enhancing the likelihood of the United Nations Office for the Coordination of Humanitarian Affairs (UN OCHA) and agencies with protection mandates at international law seconding senior personnel.

5. The Security Council should ensure the UN Mission leads the application of the Aide Memoire for the Consideration of Issues Pertaining to the Protection of Civilians in Situations of Armed Conflict (subsequently updated by UN OCHA in 2004) to ‘the situation in Afghanistan’ as a diagnostic tool.

6. The United Nations Security Council should ensure that all UN-mandated multinational forces uphold IHL at all times, including by insisting upon transparency and accountability where abuses of IHL occur and calling for the application of the Secretary-General's Bulletin: Observance by United Nations Forces of International Humanitarian Law (1999) to ISAF forces in the Council’s next report on ‘the situation in Afghanistan’. While the Bulletin ensures the application of IHL to all UN peacekeeping operations it should be expressly adopted and applied in Afghanistan by extension.
7. The United Nations Security Council should call upon all military and associated actors in Afghanistan to stick to doing what they do best – supporting the security sector – in the interests of better promoting humanitarian space and thereby protecting all civilians, including humanitarian personnel.
8. In the interests of transparency and accountability in government and international aid delivery and to better protect humanitarian personnel and UN multinational forces engaged in peacekeeping, recognising that the Government of Afghanistan has the primary responsibility to inform the people of Afghanistan on all aid related activities, the United Nations Security Council should call upon the UN mission to lead the implementation of a complementary yet robust information campaign aimed at informing Afghan communities about the different roles of the international community in Afghanistan. Doing so will ensure Afghans are better able to participate in aid decision making processes and also counter insurgent propaganda that places the lives of humanitarian personnel and others at risk.

9. In recognition of the stark relationship between protecting human rights and maintaining international peace and security, and in recognition of ongoing calls made by the Independent Afghan Commission on Human Rights, the United Nations Security Council should call upon the Government of Afghanistan to bring all persons accused of human rights violations and abuses to trial in accordance with Article 27 of the Rome Statute of the International Criminal Court (1998) which applies equally to all persons without any distinction.
10. The United Nations Security Council should review its current over-reliance on Chapter VII of the United Nations Charter (1945) with regard to ‘the situation in Afghanistan’. Greater emphasis must be placed on instituting Chapter VI including by calling for and supporting greater negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful means of their own choice.

PAGE  
2

